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ACTIVITIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Hxunan  Development, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  issue  regulations  for  the  purpose 
of  implementing  the  Native  American 
Programs  Act,  Title  Vin  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  by 
the  Headstart,  Economic  Opportimity, 
and  Commimity  Partnership  Act  of  1974, 
Pub.  L.  93-644,  approved  January  4,  1975. 
Title  VIII  authorizes  financial  assistance 
to  promote  economic  and  social  self-suf¬ 
ficiency  for  Native  Americans  (American 
Indians,  Native  Hawaiians  and  Alaskan 
Natives).  For  this  purpose,  it  is  pro¬ 
posed  to  add  Part  1336  to  45  CFR  Chap¬ 
ter  xni. 

Part  1336  provides  for  financial  assist¬ 
ance  to  public  and  private  nonprofit 
agencies,  including  but  not  limited  to, 
governing  bodies  of  Indian  tribes  on 
Federal  and  State  reservations,  Alaskan 
Native  villages  and  regional  corporations 
established  by  the  Alaska  Native  Claims 
Settlement  Act,  and  such  public  and  pri¬ 
vate  nonprofit  agencies  serving  Nath'e 
Hawaiians,  and  Indian  organizations  in 
urban  or  rural  non-reservation  areas,  for 
projects  which  promote  the  economic  and 
social  self-sufficiency  of  Native  Ameri¬ 
cans.  Part  1336  also  provides  for  train¬ 
ing  and  technical  assistance  in  develop¬ 
ing,  conducting,  and  administering  proj¬ 
ects  imder  Title  Vin  and  for  research, 
demonstration,  and  pilot  projects  to  test 
and  develop  innovative  methods  to  over¬ 
come  the  special  problems  of  Native 
Americans.  Part  1336,  in  addition,  pro¬ 
vides  for  the  evaluation  of  all  projects 
assisted  under  Title  VIII. 

Part  1336  contains  grants  administra¬ 
tive  provisions  (Subpart  G)  which  are 
applicable  to  all  grants  under  this  part. 
TTiese  include  application  requirements 
and  criteria  for  obtaining  an  increase  in 
Federal  financial  assistance  above  80  per¬ 
cent  of  the  approved  costs  of  the  assisted 
project.  Part  1336  also  incorporates  by 
reference,  with  certain  exceptions,  the 
provisions  of  Part  74,  Administration  of 
Grants;  Subparts  A,  C,  and  D  of  Part 
1303,  Appeals  Procedures  for  Headstart 
Grantees:  other  parts  of  Title  45  of  the 
Code  of  Federal  Regtilations;  and  certain 
enumerated  chapters  of  the  Department 
of.  Health,  Education,  and  Welfare 
Grants  Administration  Manual. 

The  basis  for  the  proposed  rules  is  to 
strengthen  the  capacities  of  Native 
Americans  to  plan,  establish,  manage, 
and  evaluate  programs  of  social  and  eco¬ 
nomic  development  that  further  the 
statutory  goals. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  Part  1336 
on  or  before  February  27,  1976  to  the  Of¬ 
fice  of  Native  American  Programs,  Office 


of  Human  Development,  Department  of 
Health,  Education,  and  Welfare,  400 
Sixth  Street,  SW.,  Room  4805,  Washing¬ 
ton,  D.C.  20201.  All  written  submissions 
made  pursuant  to  the  Notice  will  be  made 
available  for  public  inspection  at  the 
above  address  on  Monday  through  Fri¬ 
day  of  each  week  from  9  a.m.  to  5:30  p.m. 
(Area  Code  202-426-3960). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  number  is  13.612) 

Dated:  October  29,  1975. 

Stanley  B.  Thomas,  Jr., 

Assistant  Secretary 
for  Human  Development. 

Approved:  January  2,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Chapter  XIII  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  Part  1336  as  follows: 

PART  1336 — NATIVE  AMERICAN 
PROGRAM 

Subpart  A — DeHnitions 

Sec. 

1336.1  Definitions. 

Subpart  B — Purpose  of  the  Native  American 
Program 

1336.5  Program  purpose. 

Subpart  C — Financial  Assistance  for  Native 
American  Projects 

1336.10  Eligibility. 

1336.11  Type  of  projects  supported. 
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1336.31  Scope  of  research,  demonstration, 

and  pilot  projects. 

Subpart  F — Project  Evaluations 
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ments. 
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Authority:  88  Stat.  2324  (42  U.S.C.  2991). 

Subpart  A — Definitions 
§  1336.1  Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires: 

(a)  “Act”  means  the  Native  American 
Programs  Act  of  1974,  Title  VIII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  the  Headstart,  Economic 
Opportunity  and  Community  Partner¬ 
ship  Act  of  1974  (Pub.  L.  93-644) . 

(b)  “Alaskan  Native”  means  a  citizen 
of  the  United  States  who  is  a  person  of 


one-fourth  degree  or  more  Alaskan  In¬ 
dian  (including  Tsimshian  Indians  not 
enrolled  in  the  Metlakatla  Indian  Com¬ 
munity)  ,  Eskimo,  or  Aleut  blood,  or  com¬ 
bination  thereof.  The  term  includes  any 
Alaskan  Native  as  so  defined,  either  or 
booth  of  whose  adoptive  parents  are  not 
Alaskan  Natives.  It  also  includes,  in  the 
absence  of  proof  of  a  minimum  blood 
quantum,  any  citizen  of  the  United  States 
who  is  regarded  as  an  Alaskan  Native 
by  the  Alaskan  Native  group  of  which 
he  claims  to  be  a  member  and  whose 
father  or  mother  is  (or,  if  deceased,  was) 
regarded  as  an  Alaskan  Native  by  a  vil¬ 
lage  or  group. 

(c)  “Alaskan  Native  Regional  Corpo¬ 
ration”  means  an  Alaskan  Native  Re¬ 
gional  Corporation  established  under  the 
laws  of  the  State  of  Alaska  in  accord¬ 
ance  with  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (Pub.  L. 
92-203,  December  17,  1971). 

(d)  “Alaskan  Native  Village”  means 
anv  tribe,  band,  clan,  group,  village, 
community,  or  assoc  ation  in  Alaska 
listed  in  sections  11  and  16  of  the  Alaska 
Native  Claims  Settlement  Act  (Pub.  L. 
92-203,  December  17,  1971),  or  which 
meets  the  requirements  of  that  Act,  and 
which  the  Secretary  of  the  Interior  de¬ 
termines  was,  on  the  1970  census  enu¬ 
meration  date  (as  shown  by  the  census 
or  other  evidence  satisfactory  to  the  Sec¬ 
retary  of  the  Interior,  who  shall  make 
findings  of  fact  in  each  instance) ,  com¬ 
posed  of  twentv-fiye  or  more  Natives. 

(e)  “American  Indian  or  Indian” 
means  anv  person  who  is  a  member  or 
a  descendant  of  a  member  of  a  tribe, 
band,  or  other  organized  group  of  abo¬ 
riginal  peoples  of  the  United  States.  It 
includes  any  citizen  of  the  United  States 
who  is  regarded  as  an  Indian  by  the 
Indian  group  of  which  he  or  she  claims 
to  be  a  member. 

(f)  “Budget  period”  means  the  inter¬ 
val  of  t’me,  usually  12  months,  for  which 
funds  are  awarded. 

(g)  “Community”  or  “Service  area” 
means  an 'Indian  reseiwation,  neighbor¬ 
hood  or  othar  area  (irrespective  of 
boundaries  or  political  subdivisions) 
which  provides  a  suitable  organizational 
base  and  possesses  the  commonality  of 
interest  needed  to  provide  services  to  a 
designated  constituency  pursuant  to  this 
part. 

(h)  “Economic  and  social  self-suffi¬ 
ciency”  means  the  capacity  of  Native 
Americans  to  define  and  ach’-eve  their 
own  economic  and  soc  al  goals. 

(i)  “Economic  development  projects” 
mean  those  projects  which  result  in  long 
term  improvements  in  Native  American 
economic  self-sufficiency. 

(i)  “Federal  reservation”  means  land 
which  has  been  set  aside  for  Indian 
tribes,  as  identified  by  the  Bureau  of 
Ind  an  Affairs,  and  for  which  the  United 
States  is  trustee,  as  well  as  non-trust 
land  under  tribal  jurisdiction  of  Fed¬ 
erally  recognized  Indian  tribes. 

(k)  “Financial  assistance”  means  as¬ 
sistance  advanced  by  the  Office  of  Native 
American  Programs  by  grant,  agreement, 
or  contract,  but  does  not  include  the  pro¬ 
curement  of  plant  or  equipment,  or  goods 
or  services. 
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(l)  “Governing  body  of  an  Indian 
tribe”  means  those  duly  elected  or  ap¬ 
pointed  representatives  who  have  the 
authority  to  provide  services  to,  and 
enter  into  contracts,  agreements  and 
grants  on  behalf  of,  their  constituency. 

(m)  “Grants  Administration  Manual” 
(hereinafter  referred  to  as  “the  GAM") 
means  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  staff  manual  which 
sets  forth  policies  for  the  administration 
of  grants  by  agencies  of  the  Department. 
The  manual  is  available  to  ^e  public 
by  purchase  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  n.S. 
Government  Printing  Office.  In  addition, 
it  is  available  for  public  inspection  and 
copying  in  the  Department’s  central  and 
regional  office  information  centers  pur¬ 
suant  to  the  Department’s  public  infor-’ 
mation  regulation  (45  CPR  Part  5) . 

(n)  “Hawaiian  homestead”  means  that 
land  which  was  set  aside  for  the  par¬ 
ticular  and  exclusive  use  of  Native  Ha- 
wailans  by  the  Hawaiian  Homes  Com¬ 
mission  Act  (42  Stat.  108,  July  9,  1921) . 

(o)  “Human  development  services” 
means  the  full  range  of  services  neces¬ 
sary  for  human  development  including 
social  services,  training  and  education. 

(p)  “Indian  organization”  means  a 
public  or  private  nonprofit  agency  whose 
principal  purpose  is  promoting  Uie  eco¬ 
nomic  or  social  self-sufficiency  of  Indians 
in  urban  or  rural  non-reservation  areas, 
the  majority  of  whose  governing  board 
and  membership  is  Indian. 

(q)  “Indian  tribe”  means  a  distinct 
political  community  of  Indians  which 
exercises  powers  of  self-government. 

(r)  “Infrastructure”  means  the  basic 
economic  and  social  facilities,  institu¬ 
tions  and  installations  in  a  community. 

(s)  “Major  disaster”  means  any  hur¬ 
ricane,  tornado,  storm,  flood,  highwater, 
wind-driven  water,  tidal  wave,  earth¬ 
quake,  drought,  fire,  accident  or  other 
catastrophe  which  is  of  such  severity 
and  magnitude  as  to  directly  affect  the 
capability  of  the  grantee,  providing  serv¬ 
ices  to  the  damaged  community,  to  con¬ 
tinue  the  program  unless  the  Federal 
share  of  the.  approved  costs  is  increased 
above  80  percent. 

(t)  “Native  American”  means  Ameri¬ 
can  Indians,  Native  Hawaiians,  and 
Alaskan  Natives,  as  defined  in  this  sub¬ 
part. 

(u)  “Native  Hawaiian”  means  any  in¬ 
dividual,  any  of  whose  ancestors  were 
natives  of  the  area  which  consists  of  the 
Hawaiian  Islands  prior  to  1778. 

(V)  “OHD”  means  the  Office  of  Human 
Development  within  the  Department  of 
Health,  Education,  and  Welfare. 

(w)  “ONAP”  means  the  Office  of  Na¬ 
tive  American  Programs  within  the  Office 
of  Human  Development. 

(x)  “Responsible  HEW  official”  means 
the  official  of  the  Department  of  Health, 
Education,  and  Welfare  authorized  to 
grant  the  financial  assistance  in  question, 
or  his  designee. 

(y)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  or  his 
designee. 


(z)  “State  reservation”  means  an  In¬ 
dian  reservation  recognized  by  the  State 
in  which  it  is  located. 

Subpart  B — Purpose  of  the  Native 
American  Program 

§  1336.5  Program  nurpose. 

’The  purpose  of  this  part  is  to  promote 
the  goal  of  economic  and  social  self- 
sufficiency  for  Native  Americans. 

Subpart  C — Financial  Assistance  for  Native 
American  Projects 

§  1336.10  EligibUity. 

Financial  assistance  under  this  subpart 
may  be  made  to  public  and  private  non¬ 
profit  agencies,  including  but  not  limited 
to,  governing  bodies  of  Indian  tribes  on 
Federal  and  States  reservations,  Alaskan 
Native  Villages  and  regional  corporations 
established  by  the  Alaska  Native  CHaims 
Settlement  Act,  and  such  public  and  non¬ 
profit  agencies  serving  Native  Hawaiians, 
and  Indian  organizations  in  urban  or 
rural  non-reservation  areas. 

§  1336.11  Type  of  projects  supported. 

Financial  assistance  will  be  provided  to 
those  applicants  whose  proposed  program 
goals  and  objectives  are  to  promote  the 
economic  and  social  self-sufficiency  of 
Native  Americans.  Financial  assistance 
under  this  subpart  will  include,  but  is 
not  limited  to,  projects  which: 

(1)  Support  community  economic  de¬ 
velopment: 

(2)  Support  locally  determined  human 
service  priorities  which  would  not  other¬ 
wise  be  provided; 

(3)  Support  the  operation  of  urban 
centers  for  Native  Americans  living  off 
reservations:  and 

(4)  Strengthen  the  planning  and  man¬ 
agement  capacities  of  tribal  governments, 
(urban  centers,  and  organizations  receiv¬ 
ing  financial  assistance  under  this  part. 

§  1336.12  Approval  of  grants. 

In  approving  proposals  for  financial 
assistance  under  this  subpart  considera¬ 
tion  will  be  given  to  the  extent  to  which 
proposals  focus  on  prlori^es  consistent 
with  the  following  ONAP  long  range 
goals: 

1.  To  develop  the  capacity  of  Native 
American  governing  bodies  and  organi¬ 
zations  to  use  and  focus  on  planning  as 
the  basic  method  to  improve  resotuxe  al¬ 
locations  and  effectiveness  of  services  in 
Native  American  commtmitles: 

2.  To  achieve  the  development  of  the 
necessary  social  and  economic  infra¬ 
structure  in  Native  American  commiml- 
ties  to  increase  self-sufficiency;  and 

3.  To  eliminate,  through  Native  Amer¬ 
ican  governing  institutions,  the  most 
critical  gaps  in  the  range  of  human  de¬ 
velopment  services  necessary  for  self- 
sufficiency. 

Subpart  D — ^Training  aiki  Technical 
Assistance 

§  1336.20  EUgibiUty. 

(a)  Contracts  for  technical  assistance 
to  aid  in  developing,  conducting,  and  ad¬ 
ministering  projects  imder  this  part  may 
be  made  to  public  and  private  agencies. 


(b)  Short-term  in-service  training  for 
specialized  or  other  personnel  may  be 
provided  by  contract  to  agencies  receiv¬ 
ing  financial  assistance  \mder  this  part. 

§  1336.21  Types  of  training  and  techni¬ 
cal  assistance. 

(a)  Contracts  for  training  and  techni¬ 
cal  assistance  will  be  awarded  for  the 
purposes  of  providing  management  as- 
sist^ce  and  program  assistance. 

(1)  Contracts  to  provide  management 
assistance  will  have  as  their  overall  ob¬ 
jective  strengthening  the  capabilities  of 
Native  Americans  to  exercise  self-gov¬ 
ernment.  Such  capacity-building  efforts 
will  include  assistance  in  planning,  man¬ 
agement,  and  organizational  develop¬ 
ment. 

(2)  Contracts  to  provide  program  as¬ 
sistance  will  be  of  a  general  support  na¬ 
tive  and  will  include,  but  are  not  limited 
to.  assistance  in  progrsun  evaluation,  fis¬ 
cal  and  administrative  management,  and 
resource  mobilization. 

(b)  Management  assistance  and  pro¬ 
gram  assistance  may  include  short-term 
in-service  training  for  employees  of 
grantees  and  members  of  Indian  govern¬ 
ing  bodies,  such  as  tribal  council  mem¬ 
bers  and  off-reservatlon  Indian  organiza¬ 
tion  board  members. 

Subpart  E — Research,  Demonstration,  and 
Pilot  Projects 

§  1336.30  Eligibility. 

Financial  assistance  imder  this  sub¬ 
part  may  be  made  to  public  or  private 
nonprofit  agencies. 

§  1336.31  Scope  of  rescardi,  demonstra¬ 
tion,  and  pilot  projects. 

(a)  Financial  assistance  will  be  pro¬ 
vided  for  research,  demonstration,  or 
pilot  projects  which  are  designed  to  test 
or  assist  in  the  development  of  new  ap¬ 
proaches  or  methods  that  will  aid  in 
overcoming  special  problems  or  otherwise 
furthering  the  purposes  of  this  part.  11113 
may  include:  (1)  research  activities  de¬ 
signed  to  identify  and  resolve  problems 
which  hinder  the  attainment  of  social 
and  economic  self-sufficiency  by  Native 
Americans:  and  (2)  pilot  or  demonstra¬ 
tion  efforts  designed  to  test  innovative 
methods  to  meet  and  solve  problems  re¬ 
lated  to  the  purposes  of  this  part  and  to 
encourage  the  delivery  of  human  devel¬ 
opment  services  to  Native  Americans. 

Subpart  F — Project  Evaluations 
§  1336.40  Evaloation. 

(a)  The  Secretary  shall  provide,  di¬ 
rectly  or  through  grants  or  contracts,  for 
the  evaluaticm  of  projects  assisted  under 
this  part.  Such  evaluations  shall  describe 
and  measure  the  impact  of  such  projects 
and  their  effectiveness  in  achieving  stated 
goals,  their  impact  on  related  programs, 
and  their  structure  and  mechanisms  for 
delivery  of  services,  including,  where  ap¬ 
propriate,  comparisons  with  appropriate 
control  groups  composed  of  persons  who 
have  not  participate  in  such  projects. 

(b)  In  carrying  out  evaluations  of 
projects  supported  under  this  part,  the 
specific  views  of  perscms  participatie  to 
and  served  by  such  projects  will  be  so- 
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licited,  where  feasible.  All  studies,  eval¬ 
uations,  proposals,  and  data  produced  or 
develop^  with  assistance  under  this  part 
shall  become  the  property  of  the  United 
States. 

(c)  Interim  standards  for  the  evalua¬ 
tion  of  program  and  project  effectiveness 
in  achieving  the  objectives  of  this  part 
were  published  on  July  2,  1975,  in  the 
Federal  Register  (40  FR  27961) .  Accord¬ 
ing  to  Section  810(b)  of  the  Act,  the  ex¬ 
tent  to  which  these  standards  have  been 
met  shall  be  considered  by  the  Secretary 
in  deciding  whether  to  renew  or  supple¬ 
ment  financial  assistance  under  this  part. 

All  grantees  shall  provide  the  Secretary 
with  information  deemed  necessary  to 
determine  the  extent  to  which  they  are 
complying  with  these  standards. 

Subpart  G — Grants  Administrative 
Provisions 

§  1336.50  General. 

The  provisions  of  Part  74  of  this  title 
establishing  uniform  administrative  re¬ 
quirements  and  costs  principles,  shall 
apply  to  all  grants  awarded  under  this 
part,  with  the  exception  of  §  74.61(h). 
The  following  provisions  shall  apply  in 
lieu  of  §  74.61(h) ; 

(a)  Audit  requirements.  (1)  General. 

An  annual  project  audit  shall  be  made 
by  an  independent  auditor  to  determine 
whether  the  financial  statements  fairly 
present  the  financial  position  of  the  OHD 
grant;  whether  the  grantee  is  complying 
with  the  terms  and  conditions  of  the 
grant,  including  applicable  laws,  regula¬ 
tions,  and  directives:  and  whether  ap¬ 
propriate  financial  and  administrative 
procedures  and  controls  have  been  in¬ 
stalled  and  are  operating  effectively. 

(2)  Audit  coverage.  The  audit  shall 
cover  the  grantee’s  prior  budget  period, 
imless  the  responsible  HEW  ofBcial  has 
approved  in  writing  a  different  audit 
period. 

(3)  Submission  of  report.  The  auditor 
shall  submit  its  audit  to  the  grantee 
within  four  months  after  the  end  of  the 
budget  period.  The  grantee  shall  trans¬ 
mit  seven  (7)  copies  of  the  report  to  the 
appropriate  Regional  Audit  Director  and 
two  (2)  copies  to  the  responsible  HEW 
official.  OHD  grant  funds  may  not  be 
used  to  pay  for  more  than  one  audit  an¬ 
nually,  except  in  instances  when  the  re- 
sp>onsible  HEW  official  requests  in  writing 
additional  audits. 

(4)  Delegate  agencies.  The  grantee 
shall  include  delegate  agency  audits  as 
part  of  its  annual  audit  or  shall  provide 
for  separate  independent  audits  for  its 
delegate  agencies. 

(b)  independent  auditor.  The  annual 
project  audit  shall  be  conducted  by  in¬ 
dividuals  who  are  sufficiently  independ¬ 
ent  of  those  persons  who  autiiorize  the 
expenditure  of  grant  funds  in  order  that 
unbiased  opinions,  conclusions  or  judg¬ 
ments  may  be  obtained.  Generally,  an 
independent  certified  public  accountant, 
certified  or  licensed  by  a  regulatory  au¬ 
thority  of  a  State  or  other  political  sub¬ 
division  of  the  United  States,  will  be 
retained.  If  the  grantee  is  a  State  or  local 
government  agency,  or  if  its  accounting 


records  are  maintained  by  a  local  gov¬ 
ernment  or  public  agency,  the  auditing 
official  or  official  governmental  auditing 
agency  which  customarily  conducts  the 
agency’s  audits  may  be  substituted  for 
an  independent  auditor. 

§  1336.51  Application,  review,  award, 
and  amendment  of  grants. 

(a)  Eligibility.  In  addition  to  the  eligi¬ 
bility  criteria  set  forth  in  §§  1336.10, 
1336.20,  and  1336.30  of  this  part,  the 
provisions  of  Chapter  1-00,  Eligibility  for 
Grants,  of  the  GAM  shall  apply  to  all 
grants  awarded  under  tills  part. 

(b)  Application.  Any  applicant  eligible 
for  financial  assistance  imder  this  part 
shall  submit  an  application  in  accord¬ 
ance  with  the  forms  and  instructions 
prescribed  herein  or  otherwise  provided. 
The  application  shall  contain  at  least  the 
following  information; 

(1)  A  detailed  budget; 

(2)  A  budget  justification  which  jus¬ 
tifies  the  proposed  program  as  well  as 
clearly  relates  the  proposed  program  to 
the  acomplishment  of  long  range  goals 
for  increasing  economic  and  social  self- 
sufficiency; 

(3)  The  qualifications  of  the  principal 
staff  members  to  be  responsible  for  the 
project  or  program; 

(4)  A  description  of  the  long-range 
goals  of  the  proposed  project  or  pro¬ 
gram,  as  well  as  the  specific  annual  goals 
and  the  methods  to  be  used  in  imple¬ 
menting  these  goals; 

(5)  A  description  of  the  actual  results 
obtained  from  previously  funded  proj¬ 
ects  or  programs  and  a  brief  comparison 
with  the  results  originally  expected; 

(6)  A  statement  of  compliance  with 
the  maintenance  of  effort  provisions  of 
§  1336.54(b) ; 

(7)  A  description  of  the  innovative 
features  of  the  project  or  program; 

(8)  A  description  of  the  total  Federal 
and  nonfederal  resources  anticipated  to 
be  available  for  the  proposed  project  or 
program.  This  description  shall  identify 
the  relationship,  if  any,  between  the  pro¬ 
posed  project  or  program  and  other  Fed¬ 
eral,  State,  or  local  programs; 

(9)  A  description  of  the  arrangements 
for  participation  of  the  population  to  be 
served  in  the  planning  of  the  program; 
and 

(10)  A  description  of  the  provisions 
that  have  been  made  for  an  evaluation 
of  the  project  or  program  in  accordance 
with  §  1336.40  and  the  Evsduation  Stand¬ 
ards  published  in  40  FR  27961  (July  2, 
1975). 

(c)  Fiscal  capability  of  applicants.  In 
determining  whether  to  provide  financial 
assistance  under  this  part,  the  respon¬ 
sible  HEW  official  will  consider  the  ex¬ 
tent  to  which  the  applicant  is  fiscally 
capable  of  administering  an  ONAP  proj¬ 
ect  in  acofirtiance  with  the  standards  set 
forth  in  Subpart  H  of  45  CFR  Part  74 
with  the  exception  of  §  74.61  (h) .  In  mak¬ 
ing  this  determination,  the  responsible 
HEW  official  may  require  the  applicant 
to  submit,  with  its  application,  an  ac¬ 
counting  certification  prepared  by  an 
independent  auditor  (as  defined  in 
§  1336.50(b) ) .  The  certification  shall 


state  that  the  prospective  grantee  and  ! 

its  delegate  agencies  have  established  an 
adequate  accounting  system  with  appro-  | 

priate  internal  controls  to  safeguard 
assets,  check  the  accuracy  and  reliability 
of  their  accounting  data,  pr(Hnote  oper¬ 
ating  efficiency  and  encourage  compli¬ 
ance  with  prescribed  management  pol¬ 
icies  and  any  additional  fiscal  responsi¬ 
bilities  and  accounting  requirements 
established  by  OHD. 

(d)  Disposition  of  applications.  (1) 
General.  On  the  basis  of  a  review  of  an 
application  for  financial  assistance  under 
this  part,  the  responsible  HEW  official 
will  approve  the  application  in  whole  or 
in  part  for  such  amovmt  of  funds  and 
subject  to  such  conditions  as  may  be 
deemed  necessary  or  desirable  for  the 
completioin  of  the  approved  project;  dis¬ 
approve  the  application:  or  defer  action 
on  the  application  for  such  reasons  as 
incompleteness  of  application  or  unavail¬ 
ability  of  funds. 

(2)  Reconsideration.  Any  deferral  or 
disapproval  of  an  application  shall  not 
preclude  its  resubmission  by  the  appli¬ 
cant  or  reconsideration  by  the  respon¬ 
sible  HEW  official. 

(3)  Notification  of  disposition.  The  re¬ 
sponsible  HEIW  official  will  notify  the  ap¬ 
plicant  in  writing  of  the  disposition  of 
its  application.  A  signed  “Notice  of  Grant 
Awarded”  will  be  issued  to  notify  the  ap¬ 
plicant  of  an  approved  project  applica¬ 
tion. 

(e)  Amendments.  Requests  for  an 
amendment  to  the  work  plan  or  budget 
of  a  funded  project  shall  be  submitted  in 
the  same  manner  and  on  the  same  forms 
as  the  original  application.  Only  those 
pages  of  the  required  forms  relating  to 
the  requested  changes  shall  be  submitted. 

A  revised  “Notice  of  Grant  Awarded” 
will  be  issued  to  notify  the  applicant  of 
any  approved  amendments. 

(f)  Grant  awards.  The  responsible 
HEW  official  will  award  a  grant  for  fi¬ 
nancial  assistance  to  those  applicants 
whose  approved  projects  will  best  pro¬ 
mote  the  purpose  of  the  Act  and  this 
part.  Ail  grant  awards  shall  be  in  writing, 
and  shall  set  forth  the  amount  of  funds 
awarded,  the  purposes  for  which  funds 
are  awarded  and  the  budget  period  for 
which  support  is  given.  The  initial  award 
shall  also  specify  the  project  period  for 
which  support  is  contemplated,  provided 
the  activity  is  satisfactorily  carried  out 
and  Federal  funds  are  available.  Gran¬ 
tees  applying  for  continuation  support 
shall  make  separate  applications  in  ac¬ 
cordance  with  instructions  which  will  be 
provided. 

(g)  Effective  date  of  approved  projects 
Federal  financial  assistance  is  available 
only  for  those  obligations  which  are  in¬ 
curred  subsequent  to  the  effective  date 
of  an  approved  project.  The  effective  date 
of  the  project  will  be  set  forth  in  the  “No¬ 
tice  of  Grant  Awarded.” 

(h)  Submission  of  plans  to  State  and 
local  officials.  (1)  Financial  assistance 
will  not  be  provided  imder  Subparts  C 
and  E  of  this  part  for  programs  to  be 
carried  out  on  an  Indian  reservation  or 
Alaskan  Native  village,  until  a  plan 
(grant  application  and  “Notice  of  Grant 
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Awarded”)  setting  forth  the  project  has 
been  submitted  by  the  responsible  HE\V 
official  to  the  governing  bo^  of  that  res¬ 
ervation  or  village,  and  the  plan  has  not 
been  disapproved  by  the  governing  body 
of  that  reservation  or  village  within  thir¬ 
ty  days  of  its  submission. 

(2)  Financial  assistance  will  not  be 
provided  under  Subparts  C  and  E  of  this 
part  for  programs  to  be  carried  out  in  a 
State,  other  than  on  an  Indian  reserva¬ 
tion  or  Alaskan  Native  village  or  Hawai¬ 
ian  Homestead,  until  the  responsible 
HEW  official  has  notified  the  chidt  execu¬ 
tive  officer  of  the  State  of  his  decision  to 
provide  that  assistance. 

(3)  Financial  assistance  will  not  be 
provided  imder  Subparts  C  and  E  of  this 
part  for  programs  to  be  carried  out  in  a 
city,  county,  or  other  major  political  sub¬ 
division  of  a  State,  other  than  on  an  In¬ 
dian  reservation,  Alaskan  Native  village, 
or  Hawaiian  Homestead,  until  the  re¬ 
sponsible  HEW  official  has  notified  the 
local  governing  officials  of  his  decision 
to  provide  that  assistance. 

(4)  The  provisions  of  Chapter  1-140, 
Project  Notification  and  Review  System, 
of  the  GAM  shall  apply  to  all  grants 
awarded  imder  this  part. 

§  1336.52  Cost  sharing,  matching  and 

payments. 

(a)  Matching  requirements.  (1)  Fed¬ 
eral  financial  assistance  shall  not  exceed 
80  percent  of  the  approved  cost  of  the 
assisted  project  except  as  provided  in 
§  1336.52(a)  (2) .  The  nonfederal  share 
may  be  in  cash  or  in  kind,  fairly  evalu¬ 
ated,  including  but  not  limited  to  plant, 
equipment  and  services. 

(2)  Increase  in  Federal  financial 
participation. 

(i)  Eligibility  and  application.  (A)  A 
grantee  carrying  on  a  program  in  a  com¬ 
munity  having  a  per  capita  income  of 
less  than  $1,500  per  year  based  on  data 
from  the  1970  U.S.  Census  of  Population 
or  any  more  recent  reliable  source  of  an¬ 
nual  per  capita  income  data,  or  in  a  com¬ 
munity  which  has  been  involved  in  a  ma¬ 
jor  disaster,  is  eligible  to  apply  in  writ¬ 
ing  to  the  responsible  HEW  official  to 
have  the  Federal  share  increased  above 
80  percent. 

(B)  The  application  to  have  the  Fed¬ 
eral  share  increased  above  80  percent 
shall  state:  (1)  the  annual  per  capita  in¬ 
come  of  the  commimity  and  the  basis  on 
which  it  was  determined,  or  the  belief 
that  the  community  has  been  Involved  in 
a  major  disaster,  and  an  explanation  of 
the  nature  and  extent  of  the  major  dis¬ 
aster;  (2)  that  because  of  the  level  of  the 
annual  per  capital  income  of  the  com¬ 
munity,  or  the  major  disaster,  the 
grants  is  unable  to  meet  the  20  percent 
nonfederal  share;  (3)  the  amoimt  of  the 
nonfederal  share  the  grantee  is  able  to 
provide;  and  (4)  that  a  reasonable  effort 
to  provide  more  nonfederal  share  has 
been  unsuccessful. 

(C)  An  application  based  upon  the  an¬ 
nual  per  capita  income  of  the  community 
shall  be  submitted  at  the  same  time  as 
the  application  for  funding  or  refunding 
and  shall  be  with  respect  to  the  same 
budget  period  as  the  application.  Ap¬ 


proval  shall  be  only  for  such  budget 
period. 

(D)  An  application  based  upon  the  in¬ 
volvement  of  the  community  in  a  major 
disaster  shall  be  submitted  within  a  rea¬ 
sonable  time  after  the  major  disaster  and 
may  be  for  the  remainder  of  the  current 
budget  period  and  all  or  part  of  any  sub¬ 
sequent  budget  period. 

Hi)  Decision.  (A)  The  responsible 
HEW  official,  on  the  basis  of  the  written 
application  and  any  evidence  in  support 
of  the  application  that  he  may  require, 
shall  approve  financial  assistance  in  ex¬ 
cess  of  80  percent  if  it  is  determined  that 
the  annual  per  capita  income  of  the  com¬ 
mimity  is  less  than  $1,500  or  that  the 
community  has  been  involved  in  a  major 
disaster,  and  that  such  increase  is  re¬ 
quired  to  enable  the  grantee  to  carry  on 
^e  program. 

(B)  If  the  annual  per  capita  income  of 
the  community  is  determined  to  be  less 
than  $1,500,  the  Federal  share  may  be 
increased  to  an  amount  which  the  re¬ 
sponsible  HEW  official  finds  is  required 
to  enable  the  grantee  to  carry  on  the 
program  up  to  100  percent  of  the  ap¬ 
proved  costs. 

(C)  If  a  determination  is  made  that 
the  community  has  been  involved  in  a 
major  disaster,  the  Federal  share  may 
be  increased  to  an  amount  which  the 
responsible  HEW  official  finds  is  required 
to  enable  the  grantee  to  carry  on  the 
program  up  to  100  percent  of  the  ap¬ 
proved  costs.  The  increase  shall  be  ap¬ 
plicable  to  the  remainder  of  the  current 
budget  period  and  to  as  much  of  any  sub¬ 
sequent  budget  period  as  the  responsible 
HEW  official  determines  to  be  appropri¬ 
ate. 

(D)  The  decision  of  the  responsible 
HEW  official  shall  be  in  writing  and  shall 
include  a  statement  of  the  facts  and  rea¬ 
sons  upon  which  it  is  based.  Copies  of  the 
decision  shall  be  furnished  to  the  appli¬ 
cant  and  the  Director,  Office  of  Native 
American  Programs. 

(iii)  The  per  capita  income  limitation 
enumerated  in  paragraph  (2)  (i)  (A) 
above  shall  be  adjusted  annually  by  mul¬ 
tiplying  the  dollar  limitation  by  the  per¬ 
centage  change  in  the  Consumer  Price 
Index. 

(b)  Payments.  Grant  funds  awarded 
under  this  part  will  be  made  in  install¬ 
ments,  either  by  check  or  by  letter  of 
credit. 

(c)  Limitation  of  costs.  The  amount 
of  the  award  shall  be  set  forth  in  the 
grant  award  document  (“Notice  of 
Grant  Awarded”) .  The  total  cost  to  the 
Government  will  not  exceed  the  sunount 
set  forth  in  the  grant  award  document  or 
siny  modification  thereof  approved  by  the 
responsible  HEW  official  which  meets  the 
requirements  of  applicable  statutes  and 
regulations.  The  ciovemment  will  not  be 
obligated  to  reimburse  the  grantee  for 
costs  incurred  in  excess  of  such  amount 
imless  and  until  the  responsible  HEW 
official  has  notified  the  grantee  in  writ¬ 
ing  that  such  amount  has  been  increased 
and  specified  such  increased  amount  in 
a  revised  grant  award  document.  Such  re¬ 
vised  amount  shall  thereupon  constitute 
the  maximum  cost  to  the  Government  for 


the  performance  of  the  program  or 
project. 

§  1336.53  Public  policy  requirements. 

(a)  Protection  of  human  subjects.  The 
provisions  of  Part  46.  Protrotlon  of 
Humam  Subjects,  of  this  title  are  ap¬ 
plicable  to  all  grants  awarded  under  this 
part. 

(b)  Nondiscrimination.  The  provi¬ 
sions  of  Part  80,  Nondiscrimination  Un¬ 
der  Programs  Receiving  Federal  Assist¬ 
ance.  and  Part  81,  Practice  and  Proce¬ 
dures  for  Hearings  under  Part  80,  of  this 
title  are  applicable  to  all  grants  awarded 
under  this  part. 

§  1336.54  Financial  and  administrative 
requirements. 

(a)  Use  of  consultants.  The  provisions 
of  Chapter  1-45,  Use  of  Consultants,  of 
the  GAM  shall  apply  to  all  grants 
awarded  under  this  part. 

(b)  Maintenance  of  effort.  Applica¬ 
tions  for  grants  awarded  under  this  part 
shall  include  a  written  assurance  that 
the  activities  provided  under  the  pro¬ 
gram  will  be  in  addition  to,  and  not  in 
substitution  for,  comparable  activities 
provided  without  Federal  assistance. 

(c)  Personnel  administration.  (1) 
Personnel  policies  and  procedures. 
Grantees  shall  adopt  personnel  policies 
and  procedures  which  shall  include  at 
least  the  following:  Staff  qualifications; 
recruitment  and  selection;  classification 
of  positions  and  basis  for  determination 
of  pay;  employee  benefits,  including 
leave,  holidays,  overtime,  and  fringe 
benefits;  expenses,  including  travel  and 
per  diem;  training,  career  development, 
and  performance  evaluation;  employee- 
measurement  relations,  including  griev¬ 
ance,  termination  and  employment  and 
other  adverse  actions;  and  employee 
conduct  including  outside  employment, 
acceptance  of  gifts  and  gratuities. 

(2)  Documentation  of  personnel  poli¬ 
cies.  The  personnel  policies  and  proce¬ 
dures  required  by  paragraph  (1)  above 
shall  be  documented  in  writing  and  shall 
be  issued  to.  or  made  available  to.  all 
grantee  employees. 

(3)  Political  activities.  The  provisions 
of  §  70.6  of  this  title  shall  apply  to  all 
grants  awarded  under  this  part. 

(4)  Conflict  of  interest.  Grantees 
shall  establish  or  adopt  rules  to  assure 
that  employees  or  individuals  participat¬ 
ing  in  a  program  or  project  funded  under 
this  part  shall  not  use  their  positions  for 
a  purpose  that  is.  or  gives  the  appear¬ 
ance  of  being,  motivated  by  a  desire  for 
private  gain  for  themselves,  or  others, 
particularly  those  with  whom  they  have 
family,  buisness  or  other  ties. 

(5)  Nepotism,  (i)  No  grantee  or  dele¬ 
gate  agency  shall  hire,  or  permit  the  hir¬ 
ing  of,  any  individual  in  a  position 
funded  in  whole  or  in  part  imder  this 
part  if  a  member  of  that  individuars  im¬ 
mediate  family  is  employed  by  the 
grantee  in  an  administrative  capacity  or 
is  a  member  of  the  governing  b^rd.  For 
the  purpose  of  this  part,  the  term  “im¬ 
mediate  family”  means  wife,  husband, 
son,  daughter,  mother,  father,  brother, 
sister,  or  other  legal  dependent;  the  term 
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“administrative  capacity"  means  a  posi¬ 
tion  having  responsibilities  relating  to 
the  selection,  hiring,  or  supervising  of 
employees. 

(ii)  The  responsible  HEW  official  may 
waive  the  requirement  of  paragraph  (i) 
above  when  a  grantee  or  delegate  agency 
cannot  adequately  staff  the  positions 
without  hiring  more  than  one  person 
from  the  same  immediate  family.  Such 
grantees  or  delegate  agencies  shall  de¬ 
monstrate  that  no  other  individuals 
within  its  community  or  service  area 
are  qualified  and/or  available  for  em- 
plo3nnent. 

(6)  Labor  standards.  All  laborers  and 
mechanics  employed  by  contractors  or 
subcontractors  in  the  construction,  al¬ 
teration  or  repair,  including  painting  or 
decorating,  of  buildings  or  other  facili¬ 
ties  in  connection  with  projects  assisted 
under  this  part  shall  be  paid  wages  at 
rates  no  less  than  those  prevailing  on 
similiar  construction  in  the  locality,  as 
determined  by  the  Secrtary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
as  amended. 

(d)  Direction  of  research  effort.  The 
provisions  of  Chapter  2-400,  Review  and 
Direction  of  Research  Effort  Under  Re¬ 
search  Grants,  of  the  GAM  shall  apply 
to  all  research  grants  awarded  imder 
Subpart  E  of  this  part. 

(e)  Delegation  of  program  operations. 
A  delegation  of  program  operations  to  a 
delegate  agency  shall  require  specific 
prior  approval  by  the  responsible  HEW 
official.  Such  delegation  shall  be  formal¬ 
ized  by  written  agreement  and  shall  be 
on  file  in  the  office  of  the  grantee.  The 
agreement  shall  specify  the  activities  to 
be  performed  by  the  delegate  agency,  the 
time  schedule,  the  policies  and  proced¬ 
ures  to  be  followed,  the  dollar  limitations 
and  the  costs  allowed.  A  budget  for  each 
delegate  agency  shall  be  submitted  as 
part  of  the  grantee’s  application. 

§  1336.S5  Report  requirements. 

The  grantee  shall  submit  reports  in 
such  form  and  containing  such  informa¬ 
tion  as  prescribed  by  the  Secretary  and 
shall  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 


§  1336.56  Grantee  procurements. 

The  provisions  of  Chapter  1-46,  Use  of 
Small  Businesses  and  Minority-Owned 
Businesses,  of  the  GAM  shall  apply  to  all 
grants  awarded  tmder  this  part. 

§  1336.57  Property  requirements. 

(a)  The  provisions  of  Part  6,  Inven¬ 
tions  and  Patents  (General) .  of  this  title 
shall  apply  to  all  grants  awarded  imder 
this  part. 

(b)  The  provisions  of  Part  8,  Inven¬ 
tions  Resulting  from  Research  Grants, 
Fellowship  Awards  and  Contracts  for 
Research,  of  this  title  shall  apply  to  all 
grants  and  contracts  awarded  under 
Subpart  E  of  this  part. 

§  1336.58  Allowability  of  costs. 

(a)  The  following  chapters  of  the 
GAM  shall  apply  to  all  grants  awarded 
under  this  part. 

(1)  Chapter  1-44,  Alteration  and  Ren¬ 
ovation  of  Facilities  with  DHEW  Grant 
Funds  Appropriated  for  Other  Than 
Construction; 

(2)  Chapter  6-10,  Charges  for  Leased 
Facilities  and  Equipment; 

(3)  Chapter  6-60,  Charges  for  Facili¬ 
ties  Purchased  or  Constructed  by  State 
and  Local  Governments; 

(4)  Chapter  6-100,  Establishment  of 
Indirect  Cost  Rates; 

(5)  Chapter  6-110,  Use  of  Special  In¬ 
direct  Cost  Rates; 

(6)  Chapter  6-120,  Treatment  of  Costs 
of  Services  i»rovided  by  Affiliated  Organ¬ 
izations; 

(7)  Chapter  6-150,  Reimbursement  of 
Indirect  Costs;  and 

(8)  Chapter  6-160,  Reimbursement  of 
Indirect  Costs  on  Training  Grants. 

(b)  The  provisions  of  Part  75,  In¬ 
formal  Grant  Appeals  Procedures  (in¬ 
direct  costs) ,  of  this  title  shall  apply  to 
all  grants  awarded  under  this  part. 

(c)  Grantees  may  appeal  the  following 
adverse  decisions  by  the  responsible  HEW 
official  in  accordance  with  Part  16.  De¬ 
partment  Grants  Appeals  Process,  of  this 
title; 

(1)  A  determination  Uiat  an  expendi¬ 
ture  not  allowable  under  the  grant  has 
been  charged  to  the  grant,  or  that  the 
grantee  has  otherwise  failed  to  discharge 
its  obligatiixi  for  grant  funds; 


(2)  A  disapproval  of  a  grantee’s  writ¬ 
ten  request  for  permission  to  incur  an 
expenditure  during  the  term  of  the 
grant;  and 

(3)  A  determination  that  a  grant  is 
void. 

§  1336.59  Grant  closeout,  Mupension, 
and  termination. 

Appeals,  notice  and  hearing.  Grantees 
that  have  been  suspended  or  terminated, 
or  whose  applications  for  refunding  have 
been  denied,  may  appeal  such  decisions 
in  accordance  with  the  provisions  of  Part 
1303,  Subparts  A,  C,  and  D.  of  this  title 
except  that  for  purposes  of  this  part; 

(a)  The  authority  “88  Stat.  2304,  (42 
U.S.C.  2928h)  ’’  is  eliminated  and  “88 
Stat.  2324,  (45  U.S.C.  2991h)"  is  substi¬ 
tuted  therefor; 

(b)  The  citation  “Section  519  of  the 
Headstart-Follow  Through  Act"  is  elim¬ 
inated  and  “Section  809  of  the  Native 
American  Programs  Act”  is  substituted 
therefor; 

(c)  The  reference  to  .  appeals  by 
current  and  prospective  delegate  agen¬ 
cies  from  specified  adverse  action  by 
grantees  ...”  in  §  1303.1-1  is  inappli¬ 
cable; 

(d)  The  term  “OCD”  is  eliminated  and 
the  term  “ONAP”  is  substituted  there¬ 
for; 

(e)  The  term  “Director”  means  the 
Director  of  the  Office  of  Native  American 
Programs; 

(f)  The  term  “Headstart  Program”  is 
eliminated  and  the  term  “Native  Ameri¬ 
can  Program”  is  substituted  therefor; 

(g)  The  terms  “current  delegate 
agency”,  “prospective  delegate  agency”, 
“program  account”,  and  “substantial  re¬ 
jection”  are  eliminated; 

(h)  The  term  “Headstart-Follow 
Through  Act”  is  eliminated  and  the  term 
“‘Native  American  Programs  Act”  shall 
be  substituted  therefor; 

(i)  The  phra»  “in  accordance  with 
Part  1302  of  this  Chapter”  in  §  1303.3-1 
and  §  1303.4-1  is  eliminated;  and 

(J)  The  term  “grantee”  means  the  re¬ 
cipient  of  financial  assistance  from 
ONAP  under  the  Act  and  this  part. 
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